8	DEFINITION, NATURE AND SCOPE OF
The     The rule at common law is that the English court has no
f^uris11 jurisdiction to entertain an action unless the defendant has been
°n personally served with a writ of summons in England or Wales.
This rule, which cannot be satisfied while the defendant is
abroad, applies of course whether the case has a foreign com-
plexion or not, but there are two reasons which require the
question of jurisdiction to be separately treated in a book on
private international law.
First, there are certain circumstances in which the court is
empowered by statute to assume jurisdiction over absent de-
fendants, a power which naturally is of greater significance in
foreign than in domestic cases.1
Secondly, there are certain types of action, such as a petition
for divorce, where the mere presence of the defendant in the
country does not render the court jurisdictionally competent.2
The question of jurisdiction, moreover, is not always con-
fined to the competence of the English court. If an action is
brought in England upon a judgment that has been delivered
abroad, or if it is claimed that the issue is resjudicata because of
a foreign judgment, the first duty of the English court is to
decide whether the foreign court was competent to pass judg-
ment, i.e. whether it had jurisdiction according to the prin-
ciples of English private international law to adjudicate upon
the case.
The     If the court decides that it possesses jurisdiction, then the
qUcho£eof next (luest^on> as to the choice of law, must be considered, i.e.
°lc
eo
faw which system of law, English or foreign, must govern the case ?
The action before the English court, for instance, may concern
a contract made or a tort committed abroad, the validity of a
will made by a person who died domiciled abroad, or the effect
of a decree of divorce obtained in a foreign country. In each
case that part of English law which consists of private inter-
national law directs what legal system shall apply to the case,
i.e., to use a convenient expression, what system of internal
law shall constitute the lex causae. English private international
law, for instance, requires that the movable property of a British
subject who dies intestate domiciled in Italy shall be distributed
according to Italian law. Again, if two parties who were married
in France become domiciled in Germany, where their marriage
is annulled for a reason that would not have been sufficient
in France, private international law directs that whether the
annulment is effective shall be determined by German law.
1 Infra, pp. i r r et seqq.	* Infra, pp. 109, 408.

